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counties which operated workhouses, 
must have been replicas, of the Black 
Hole of Calcutta when they were used 
as places of confinement for all per- 
sons sentenced to imprisonment as 
well as those awaiting trial. 

The act to establish a State peni- 
tentiary in South Carolina carried 
with it an appropriation of 120,000 
"for the purpose of commencing the 
establishment of a penitentiary in this 
State." The appropriation bill of 1866 
also contained the following item: 
"For the construction of a peniten- 
tiary, $45,000, to be paid on the draft 
of the governor, from time to time, as 
the same may be needed." The gov- 
ernor, however, was prohibited from 
drafting on this latter appropriation 
until the plans for the penitentiary 
had been drawn and the contract for 
its erection let. 

The act provided for the appoint- 
ment by the governor of three com- 
missioners of the penitentiary who 
were authorized to select a site and 
direct the erection of the institution. 
The commissioners were charged first 
to build a temporary inclosure for 100 
convicts whose labor was to be used 
in the erection of the permanent peni- 
tentiary after the governor named a 
keeper and assistant keepers for them. 

It was undoubtedly the intention of 
the general assembly of 1866, the last 
before the black deluge of the 10 
years of Radical rule in South Caro- 
lina, to provide the means at the peni- 
tentiary for employing the convicts 
confined in it. The commissioners 
were required by the act to select a 
site "where water power may be made 
available for manufacturing pur- 
poses." They chose the site which 
the institution still occupies, a 17- 
acre tract of land in Columbia on a 
high bluff on the eastern bank of the 
Congaree river just opposite the "fall 
Une." 

Radicals IJoot Penitentiary. 

The commissioners had time to 
make only the barest beginning be- 
fore the Radicals took control of the 
State. It would be profitless to trace 
the growth of the penitentiary 
through the eight years following 
1866. The Radicals used the peniten- 
tiary in its incompleted condition as 
one of their many excuses for looting 
the State treasury. From 1867 to 
1876 the Radical legislatures appro- 
priated a total of $497,300 for "con- 
tinuing the construction," for "main- 
tenance and construction," and for 
"past dues for construction" of the 
penitentiary. 

On May 2, 1875, Theodore W. Par- 
mele succeeded John B. Dennis as 
superintendent of the penitentiary. In 
his first report to the governor under 
date of October 31, 1875, the new 
superintendent said that he had not 
been able to find any books or records 



kept by his predecessor.' He reported 
that when he took charge of the peni- 
tentiary nearly all the structures were 
in ruins, a tornado having blown down 
the hospital, guards' quarters, com- 
missary and watch tower, besides the 
brick boundary walls and most of the 
fencing. The convicts were sleeping 
on the stone floors of their cells. 

Parmele went vigorously to work to 
rehabilitate the penitentiary. He rec- 
ommended in his first report the es- 
tablishment of a reformatory depart- 
ment at the penitentiary for Juvenile 
convicts in which they might receive 
instruction and be given occupation 
apart from the adult convicts. Of the 
350 convicts at the penitentiary in 
1875, he said that 58 were minors. 
Although he found it difficult to 
utilize the labor of all the convicts at 
the penitentiary, Parmele reported 
that he had employed some of them 
at brick making and repairing the 
penitentiary buildings. He asked 
for appropriations of $10,000 for 
construction and $40,000 for mainte- 
nance, about half the amount which 
had served his predecessor annually. 
The general assembly of 1876 gave 
him $40,000 for maintenance and 
construction. 

Hampton and Convict Ijabor. 

In 1877, when Wade Hampton be- 
came governor and the rule of the 
Radicals was brought to an end, steps 
were taken which determined the 
policy of the State toward its con- 
victs for years to come. 

In his first message. to the general 
assembly at the special session which 
was convened on April 24, 1877, and 
adjourned on June 9, 1877, Hampton 
said: 

'The penal, charitable and educa- 
tional institutions of the State de- 
mand, and doubtless will receive, your 
careful consideration and your fos- 
tering care. . . They should be 
made self-supporting as far as possi- 
ble; and I trust that some system may 
be devised by the legislature by which, 
while placing the public institutions 
of the State on a secure basis, will 
relieve the people of a large portion 
of the heavy expense their mainte- 
nance now demands. With proper leg- 
islation the labor of the convicts in 
the penitentiary could be made prof- 
itable, and I ask your attention to this 
subject." 

Hampton's request that the general 
assembly give its attention to the mat- 
ter of providing labor for the con- 
victs in the penitentiary was met with 
immediate compliajice. On April 26, 
the same day his first message was 
read in the general assembly, J. Wal- 
ter Gray, representative from Green- 
ville, asked and obtained leave to In- 
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troduce in the house of representa- 
tives a bill "to utilize the convict labor 
of this State." The bill was passed, 
and the act approved June 8, 1877> 
The act to utilize the labor of the 
convicts in the penitentiary provided 
that the governor should appoint 
three directors for the institution. 
This board was to advertise for bids 
to complete the penitentiary accord- 
ing: to plans it specified. The import- 
ance of this act in its effect on the 
policy of the State toward its con- 
victs lay in the provision it made that 
the board of directors of the peniten-. 
tiary might lease or hire convicts 
under terms advantageous to the 
State, considering the health of the 
convicts. The board, however, was 
prohibited from leasing convicts sen- 
tenced for murder, statutory assault, 
arson or manslaughter. 

Misgivings About lioasiiig. 

It appears from the terms of the act 
to utilize the labor of convicts that 
there was misgiving about the wisdom 
of establishing the leasing system and 
some foreshadowing of the woe it was 
to bring to hundreds of convicts. The 
general assembly provided in the act 
that men who contracted for the labor 
of convicts should give bond in the 
sum of $50,000 and made them liable 
for indictment for cruelty. Other pro- 
visions in the act intended to safe- 
guard the convicts from abuse by the 
contractors were that the board of 
directors report to the general assem- 
bly the number and names of the con- 
victs hired, to whom hired and for 
what purpose and for what considera- 
tion; all convicts leased were to be 
kept in the State and humanely treat- 
ed; the contracts were to specify the 
kind of food, clothing and lodging 
and the modes of punishment; and 
the convicts were not to be worked 
more than 10 hours a day. 

The first contract for the leasing of 
convicts under the act approved June 
8, 1877, was made shortly after its 
approval when the board of directors 
of the penitentiary let 100 convicts to 
the Qreenwood & Augusta railroad, 
then in the course of construction, 
which was to make payment in cash 
on February 1, 1878, for their labor.' 
During the fiscal year 1877-1878, Su- 
perintendent Parmele reported that 
the daily average number of convicts 
confined in the penitentiary was 466 
and that they had been maintained at 
an average cost for the year of $79.39 
per capita. The penitentiary was to 
receive $8 a month from the Green- 
wood & Augusta railroad for the labor 
of each convict, the entire cost of 
whose maintenance was to be paid by 
the contractors. 

In his report to the board of direc- 
tors for the fiscal year 1877-1878, 
Parmele said in regard to the leasing 



system: "My opinion is that the prop- 
er protection of society and the ne- 
cessity for punishment of crime require 
other ways of utilizing the labor of 
State prisoners."' 

Parmele called attention to the fact 
that the percentage of escapes among 
convicts working under lease had 
ranged from 12 to 28 per cent, dur- 
ing the first year the system was in 
force. 

The Joint legrislative committee to 
examine into the State penal and 
charitable institutions in its report to 
the session of the general assembly 
in 1878, while expressing, after a 
fashion, its approval of the leasing of 
convicts, said that the system should 
be abolished as soon as the State 
could use their labor in its own indus- 
tries. 

Fanning With Convicts Begun. 

Another action taken in 1877, even 
more important than the provision for 
leasing convicts in its lasting effect on 
the penal system of South Carolina, 
was the beginning of the use of con- 
victs in the penitentiary in farming. 
In January, 1877, five months before 
the act providing for leasing was ap- 
proved, the board of directors of the 
penitentiary made arrangements with 
John C. Seegers of Columbia by 
which he was to work 150 convicts on 
his farm in Richland county.'' Under 
the arrangement, Seegers was not to 
pay the penitentiary anything for the 
use of the convicts. He was simply 
to maintain them. In view of the fact 
that so many of the convicts were un- 
employed in the penitentiary in 1877 
and that their maintenance was a 
dead expense to the State the ar- 
rangement with Seegers was not dis- 
advantageous to the penitentiary from 
a monetary standpoint at the time it 
w€is made, although it soon became 
so. Accordingly, the arrangement 
was changed and provision made for 
the penitentiary with Seegers to work 
his farm on shares. Finally in 1881, 
the contract with Seegers for 150 con- 
victs was terminated by mutual con- 
sent.' A new contract was made under 
which he was to be furnished 25 con- 
victs at a cost of $5 a month each 
and their maintenance to work his 
farm for five years following January 
1, 1881. Other contractors were then 
offering as high as $16.66 a month 
for the hire of convicts besides their 
maintenance. Consequently, by ter- 
minating the Seegers contract, the 
board of directors had 125 more con- 
victs whom they could lease. A few 
months later, though, the State itself 
was definitely committed to the policy 

^Statutes of South Carolina, Vol. XVI, p. 268. 
"Reports and Resolutions, 1877-78, p. 87. 
"Reports and Resolutions, 1877-78, p. 89. 
nteports and Resolutions, 1877-78, p. 89. 
"Reports and Resolutions, 1881-82, p. 76. 
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of working its convicts on its own 
farm, an encourasrlngr feature of the 
penal system which has survived to 
this day. 

Besides passing: the law authorizing 
the leasing of convicts, the general 
assembly at the special session of 
1877 fixed 30 cents as the fee that 
sheriffs were to receive for dieting 
prisoners in county Jails. Subsequent 
legislative enactment changed this fee 
in certain counties until in 1916 it was 
26 cents in one county, 30 cents in 12 
counties, 35 cents in seven counties, 
and 40 cents in 21 counties.' 

Public Gzecattons Abolished. 

The general assembly of 1878 abol- 
ished the practice of inflicting the 
death penalty on criminals in public. 
The "hangin' grounds," where the 
people were wont to make holiday on 
occasions when they were put to their 
grisly use, were abandoned, but hang- 
ing as the means of execution was not 
changed until 1912, when electrocu- 
tion was substituted for it. Under the 
act of 1878 the death penalty could 
only be inflicted on a criminal within 
the Jail inclosure. The sheriff and his 
assistants, the clergy, State solicitor, 
attorney for the defense, the family 
of the criminal and "not more than 
10 discreet persons" were all who 
were to be permitted to witness the 
execution.^ 

The demand by contractors for con- 
victs from the penitentiary in 1878 
was not great. In his report dated 
October 30, 1879, Superintendent Par- 
mele said that on that date he had 
625 convicts under his supervision, of 
whom only 138 were leased. He had 
undertaken to provide work for the 
remainder within the walls of the 
penitentiary, having started the manu- 
facture there of shoes and brooms and 
cloth for the convicts' clothes. 

Col. T. J. Lipscomb succeeded 
Theodore W. Parmele as superintend- 
ent of the penitentiary on January 3, 
1879. The 12 years of the Lipscomb 
administration were marked by many 
notable departures. The chief of 
these were the development of the 
working of leased convicts by con- 
tractors within the walls of the peni- 
tentiary, the greatly increased use by 
the State of the labor of the convicts 
for its own purposes, the stoppage in 
a measure of abuses arising from the 
leasing system, and the operation of 
the penitentiary at a profit to the State 
— ^the last named a departure which 
should give every student of penal 
conditions in South Carolina cause for 
thought. 

The first annual report of Col. 
Lipscomb, dated October 31, 1879, to 
the board of directors, although it did 
not result in any profound change in 
the leasing system, brought some 
amelioration of the pitiful condition 



to which nearly all the convicts let 
to some contractors had been reduced 
in the brief period during which the 
system had been in effect. 

"Under this system of less than two 
years standing, 153 have died and 82 
escaped," Col. Lipscomb said in his 
annual report, "thereby proving that 
this hiring of convicts under the man- 
agement of some of the contractors 
is very unsatisfactory. This extraor- 
dinary mortality is chargeable to mis- 
management of some kind, and I feel 
that the casualties would have been 
less frequent if the convicts were 
property, having a value to pre- 
serve."" 

Scandal Under Leasiiig System. 

Supt. Lipscomb also said that some 
of the contractors had shown a want of 
vigilance in preventing escapes, al- 
though they refused to pay the peni- 
tentiary the penalty required of them 
for each leased convict who ran away, 
claiming that they were not to blame 
for the escapes. He called attention 
to the fact that there was no legal 
provision for rewarding a person who 
returned an escaped convict. 

Lipscomb mentioned incidentally in 
his annual report that the board had 
in its minutes his reports on the in- 
stances of mistreatment of leased con- 
victs which had come to his attention. 
Subsequently, the senate passed a 
resolution requiring Lipscomb to pro- 
duce all the papers in his possession 
bearing on the mismanagement of 
leased convicts. These papers were 
transmitted to the senate on Decem- 
ber 15, 1879.^ They related in detail 
conditions, some of them extremely 
horrible, which Lipscomb had found 
when he visited stockade No. 5 of the 
Greenwood & Augusta railroad in 
Edgefield county on August 21-22, 
1879. They proved that the board of 
directors had taken vigorous action to 
correct the abuses to which Lipscomb 
called attention after his inspection. 
They showed, too, that after other in- 
spections of stockade No. 5 by Lip- 
scomb and the penitentiary surgeons 
the board had ordered the Greenwood 
& Augusta railroad to return to the 
penitentiary 26 of the convicts at its 
stocKade No. 6. After some delay this 
request had been complied with and 
24 sick and filthy convicts were 
brought to the penitentiary on Sep- 
tember 27 from stockade No. 5, along 
with the body of a 25th convict who 
died en route. 

Despite the fact that the railroad 
dismissed the superintendent in 
charge of stockade No. 5, the condi- 
tion of the convicts who remained 



^Report State Board of Charities and Correc- 
tions, 1916, p. 99. 

>^atutes of Eknith Carolina, YoL XYI, p. 881. 
i^Reports and Resolutioos, 1879-80, p. 296. 
>*Beporto and Beaolutions, 1879-80, pp. 886-947. 
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there continued unsatisfactory- The 
board sent Dr. B. W. Taylor of Colum- 
bia to inspect the convicts. He report- 
ed that all but eigrht of them were 
sick. Consequently, the board on Oc- 
tober 9 ordered the Greenwood & Au- 
flTusta railroad to return all the con- 
victs to the penitentiary except these 
eiflTht whom Dr. Taylor said were in 
good health. On November 13 the 
board instructed the superintendent to 
ask the attorney general to institute 
proceedings against the Oreenwood & 
Augusta railroad for failure to comply 
with its order that the leased con- 
victs be returned. Here the matter, 
as far as available reports show, 
seems to have rested. There is some 
indication that the convicts were re- 
turned to the penitentiary about De- 
cember 1. 

On December 16, 1879, the same 
day on which the papers transmitted 
by Lipscomb were presented to the 
senate, a resolution was introduced in 
that body to appoint a Joint conmiit- 
tee to investigate alleged, cruelty to 
convicts. This resolution was adopt- 
ed. The report of the committee was 
made to the general assembly in 1880. 
The most important suggestions con- 
tained in the report of the committee 
were that all contracts for the leasing 
of convicts be made revokable on 
proof that the convicts were being ill- 
used by contractors, and that the 
board of directors prescribe rules and 
regulations under which the leased 
convicts were to be worked. Both sug- 
gestions, somewhat modified, met with 
favor, and an act passed in 1880 made 
it the duty of the governor on re- 
ceiving information that leased con- 
victs were being mistreated to order 
the superintendent of the penitentiary 
to bring them back to the institution. 
To secure the intent of the act, it 
was made the duty of the superintend- 
ent of the penitentiary to cause the 
convicts leased "to be inspected by a 
physician of the penitentiary at least 
once a month." 

Work Witbin Walls. 

The working of convicts leased to 
contractors within the walls of the 
penitentiary was begun in a small 
way probably in 1880. Lipscomb re- 
ported to the board of directors under 
date of October 31, 1880, that he had 
made arrangements to hire a "number 
of convicts to Sample & Wetmore of 
North Carolina for the manufacture 
of shoes, and a number to Lorick & 
Lowrance (of Columbia) for the 
manufacture of brooms." 

The leasing of conviists to contrac- 
tors to be worked within the walls of 
the penitentiary had its advantages 
over the practice then in vogue of 
leasing them to contractors to be 
worked in any part of the State, but 
the whole leasing ssrstem was unjus- 
tifiable economically and liable to 



great abuse as the airing of the 
Oreenwood & Augusta railroad leasing 
scandal had proved. If the State has 
a right to make money out of the 
labor of a person whom it imprisons 
to reform and for the protection of 
society while this reformation is in 
progress, why should it divide its 
profit from his labor with middlemen? 
It is true that the middlemen have to 
make an outlay of capital for machin- 
ery and goods before they can make a 
profit from the labor of leased con- 
victs. The State, though, is certain- 
ly as capable of making this initial 
outlay as the contractors whom it al- 
lows to work its convicts within the 
walls of the penitentiary, and the 
State could take all of the profits 
derived from the labor of the convicts 
if they were employed in State direct- 
ed and controlled industries. 

Sample & Wetmore did not comply 
with their agreement to hire convicts 
for the manufacturing of shoes at the 
penitentiary, according to Lipscomb's 
report of 1881. However, A. C. Dibert 
of Trenton, N. J., started a shoe fac- 
tory sometime during 1881 at the 
penitentiary. Dibert employed 100 
convicts, paying the State 60 cents a 
day for the hire of the male adults 
and 37 1-2 cents a day for the hire of 
the adult females and boys, the ex- 
pense of maintaining them being 
borne by the penitentiary. 

Although its only source of income 
was the hire it received from contrac- 
tors for convicts leased to them for 
farming, phosphate mining, railroad 
building, and manufacturing within 
the walls, the penitentiary was able in 
1881 to turn back into the State 
treasury the appropriation of $23,000 
made for its maintenance in 1880.^ 
The effect that making the peniten- 
tiary a source of profit had on the in- 
stitution will be seen later. 



In 1881 the contractors 
the penitentiary from $10 
month for the labor of 
railroad construction and 
phate mines." The board 
reported that year that 
owed it $26,000 which it 
to collect for allowing 



were paying 
to $12.60 a 
convicts at 

in the phos- 

of directors 

contractors 

was unable 

convicts to 



escape. 

Accordingly, by an act of 1882, the 
escape of a leased convict was made 
prima facie evidence of negligence on 
the part of the contractor who was 
to pay to the penitentiary a sum equal 
to $60 a year for each year which the 
convict who escaped still had to serve 
in the penitentiary. In 1882 another 
act required the superintendent of the 
penitentiary to pay a reward of $26 
to any person who returned an escap- 
ed convict and provided a penalty for 
any person who harbored an escaped 
convict. 



i^Beports and Reaolntions, 1881-82, p. 07. 
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The year 1882 was marked by two 
important departures in the history of 
the penitentiary. . The institution 
bought its first farm^ and was given 
the Columbia canal by the State. As 
far as effect on its policy was con- 
cerned, the purchase of the farm with 
an appropriation made for the fiscal 
year 1882-1883 was more important 
than the gift of the canal which car- 
ried with it the authority to use the 
labor of convicts in completing dig- 
ging it. 

The farm was purchased by the 
penitentiary for $4,250 in the Dutch 
Fork section of Lexington (now a part 
of Richland county) five miles north 
of Columbia. The farm contained 404 
acres and was well timbered when it 
was purchased. It is still owned by 
the penitentiary and is now a part of 
the site of the reformatory for negro 
boys under the control of the peni- 
tentiary directors. 

State's Demands for Ijabor. 

Under the terms of an act approved 
December 22, 1882, the board of di- 
rectors of the penitentiary was re- 
quired to keep a minimum of 200 con- 
victs employed in completing the Co- 
lumbia canal under the direction of a 
manager whom the board was to se- 
lect. This marked the real beginning 
of the use by the State of the labor of 
convicts in the penitentiary for its own 
purposes. It may be well to summarize 
here the demands made subsequently 
by the State on the penitentiary for 
convict labor. They follow in chro- 
nological order: For completing the 
State house, labor and material in un- 
specified amounts, December 26, 1884; 
for keeping the State house grounds 
in order, an unspecified number of 
convicts, 1889; for erecting buildings 
for Clemson college and preparing 
building materials, 60 convicts, De- 
cember 23, 1889; for erecting build- 
ings for Clemson college and prepar- 
ing building materials, 100 convicts, 
December 23, 1890; for erecting build- 
ings for South Carolina Industrial and 
Winthrop Normal college, 100 con- 
victs, December 23, 1891; for making 
brick for negro male building at 
State lunatic asylum, 50 c^onvicts, 
January 4, 1894; for erecting build- 
ings at Colored Normal, Industrial, 
Agricultural and Mechanical college, 
40 convicts ("if on hand"), 1896; for 
making brick at State lunatic asylum, 
80 convicts, 1896; for erecting build- 
ings for South Carolina Industrial 
school, "so many convicts as they may 
require" to the board of trustees of 
the institution, 1906. 

Mr. Lipscomb in his report for the 
fiscal year 1882-1883 tells of contract- 
ing with the Columbia Hosiery com- 
pany for the employment of 200 con- 
victs within the walls of the peniten- 
tiary in the manufacture of stockings 



and knit goods and of a second con- 
tract with W. A. Evans of Chester- 
field to use 200 more convicts at the 
penitentiary in the manufacture of 
saddles and leather goods. Under the 
third contract Dibert was using 100 
convicts in the manufacture of shoes. 
The penitentiary itself was employing' 
an average of about 200 convicts each 
day in digging the canal besides a 
small force in clearing the State farm 
of timber. 

Complaints of the treatment of con- 
victs by contractors who were work- 
ing them outside of the penitentiary 
led in 1884 to the passage of an act 
requiring all leased convicts to remain 
under the supervision of sworn of- 
ficers and guards appointed by the 
superintendent of the institution. 
Each contract for the leasing of con- 
victs was to specify the number of 
hours during which they could be 
worked. The superintendent of the 
penitentiary was instructed under the 
act to prescribe rules and regulations 
for the management of leased con- 
victs. The penitentiary surgeon, too, 
must certify that the locality in which 
contractors proposed to work the 
convicts was healthful before con- 
tracts could be made. 

ChnJngang System Started. 

The board of directors of the peni- 
tentiary reported on October 31, 1885, 
that they had been able to make only 
one new contract under the act of 
1884 and that the institution was in 
financial straits as it had 874 inmates 
to support. This report led to the 
repeal of the act of 1884 and the pas- 
sage of another act which provided 
that the superintendent and board of 
directors of the penitentiary might 
make contracts for specific work by 
leased convicts under the direction of 
officers of the penitentiary and also 
hire them under provisions of the law 
in force before the act of 1884 was 
passed.". 

The act of 1885, which in the main 
permitted a reversion to the old sys- 
tem of leasing, also authorized the 
superintendent and board of directors 
of the penitentiary to purchase or 
lease one or more farms. 

Probably the report of the board of 
directors of the penitentiary in 1885 
to the effect that it found difficulty in 
leasing convicts under the act of 1884 
and that the penitentiary with a popu- 
lation of 874 convicts on October 31, 
1885, was no longer self-supporting 
infiuenced the general assembly to 
pass an act approved December 22, 
1885, permitting counties and munici- 
palities to use convicts sentenced for 
not more than 90 days to work on 
their roads and streets.^* 



i^Reports and Resolutions, 1888, Vol. I, p. 648. 
"Statutes of South Carolina, Vol. HX, p. 74. 
i«Statute8 of South Carolina, YoL XIX, p. 125. 
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The passasre of this permissory act 
was the first step toward the reas- 
sumption of the control of convicts by 
counties and municipalities under 
conditions similar to those which ob- 
tained before the establishment of the 
penitentiary in 1866. This act led, 
too, to the creation of the chaingang 
system of working the roads with con- 
vict labor in South Carolina. It con- 
tributed, indirectly, also, to the final 
abandonment of the leasing of con- 
victs to contractors for work outside 
of the penitentiary walls. 

The act approved December 22, 
1885, provided that all courts which 
had power to sentence convicts to im- 
prisonment might, "within their dis- 
cretion, impose the condition of hard 
labor for a period not exceeding 90 
days."" All convicts sentenced with 
this condition were to perform hard 
labor upon the highways and other 
public works of the county or city in 
which they had committed their of- 
fenses. The county and city convicts 
w^ere placed under control of the 
county commissioners and municipal 
authorities, respectively, who were 
charged to provide guards for them. 

Reformatory Beoommended. 

In his report dated October 31, 

1885, Superintendent Liipscomb recom- 
mended the establishment of a refor- 
matory department at the penitentiary 
••in which youthful criminals of both 
sexes and races could be confined." 
It will be remembered that Parmele, 
when he became superintendent of the 
penitentiary in 1877, recommended 
the same action. 

Under authority given them by the 
act of 1885 permitting a reversion to 
the old leasing system and providing 
for the leasing or purchase of farms, 
the superintendent and board of di- 
rectors leased in January, 1886, for a 
period of five years farms belonging 
to John C. Seegers, T. B. Aughtry and 
James Sims In lower Richland county. 
The leasing of these farms proved a 
source of financial loss to the peni- 
tentiary because for three successive 
years parts of them were overflowed 
during high stages of the river and 
the crops ruined. The board of di- 
rectors in Its report of October SI, 

1886, said that there had been a de- 
ficiency of $8,714.41 in the mainte- 
nance of the penitentiary for the fiscal 
year 1886-1886 due to the loss incur- 
red by the overflowing of the three 
leased farms." The general assembly 
in 1887 granted the penitentiary a 
loan of $25,000 as high water had 
again ruined large portions of the 
crops on the leased farms during that 
year. 

The act to raise supplies and make 
appropriations for the fiscal year 
1888-1889 contained a provision that 
convicts should be worked only in 
healthy localities and on farms not 



subject to overfiow. The lease of the 
farms in lower Richland, however, 
still had three years to run. The pro- 
vision, though, was repeated In the 
appropriation and supply bills for the 
fours years following 1888. 

Under an act approved December 
20, 1888, clerks of court were requir- 
ed to ascertain whether convicts 
awaiting transportation from the 
county jails to the penitentiary "are 
suffering from measles or any other 
infectious or contagious disease." If 
such was the case convicts could not 
be sent to the penitentiary until the 
county physician said it could be 
done with safety. 

Stoppage of Work Within Walls. 

In 1889 economic conditions, com- 
mon to the country as a whole, but 
felt particularly acutely In the South, 
led to the abandonment by A. C. 
Dibert and Markley and Company, 
successors to the Columbia Hosiery 
Company, of their contracts for leas- 
ing convicts to work within the walls. 
The general assembly by an act ap- 
proved December 24, 1889, prohibit- 
ed the working of convicts by con- 
tractors in phosphate mines and 
authorized the board of directors to 
purchase out of the surplus earnings 
of the penitentiary a farm which 
should cost not over $40,000." 

The stoppage of work within the 
walls of the penitentiary early in 
1889 made many convicts idle. The 
general assembly, consequently, took 
the action noted above, which defi- 
nitely committed the penitentiary to 
the use of a large portion of its popu- 
lation in farming land owned by the 
institution, a policy which had al- 
ready been Indicated by the purchase 
of the farm in Lexington in 1877, and 
which, on account of the healthful na- 
ture of the occupation provided the 
convicts, must be approved. The gen- 
eral assembly took the precaution to 
provide that the farm they authorized 
the purchase of should have sufficient 
elevation to prevent its overflow. The 
precaution was very reasonable as the 
board of directors in one of its reports 
estimated that the overflowing of the 
leased farms cost the institution 
$100,000. 

The rooms used as a hospital for 
sick convicts at the penitentiary, hav- 
ing been condemned by the State 
board of health, the erection of a hos- 
pital building within the walls of the 
institution was begun in May, 1889. 

The board of directors of the peni- 
tentiary bought the deSaussure farm 
on Wateree river on the line between 
Kershaw and Sumter counties in 1890 
for $25,000, the purchase price to be 
paid in Installments. 

^^Statute§ of South Carolina, VoL XIX, p. 125. 
^'Reports and Besolutions, 1886, Vol. U, p. 287. 
Statutes of South Carolina, Vol. XX, p. S20. 
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to an amendment to the bill permit- 
ting* three of the members of the 
board of trustees of the school to be 
women. This amendment was, how- 
ever, unconstitutional. On February 
9, the house refused a motion to re- 
commit the bill and sent it to the 
senate after it was read the third 
time. In the senate the bill encount- 
ered rough weather. On February 17 
it was continued until the next ses- 
sion by a vote of 16 to 15. 

When the bill came up for second 
reading in the senate on February 7, 
1906, it met with strong opposition, 
but was finally passed and approved 
by the governor on February 24, 1906. 

Tux) Refonnatories Contrasted. 

The South Carolina Industrial 
school act carried an appropriation of 
14,500 for establishing the school. 
Florence county subscribed $4,000 ad- 
ditional out of the public funds for 
the school on condition that the insti- 
tution be located at Florence. The 
site of the school was donated by the 
Atlantic Coast Line railroad. Much 
of the labor for erecting the first 
building was furnished by convicts 
from the penitentiary. 

The same act which created the 
South Carolina Industrial school pro- 
vided that the penitentiary's farm in 
Lexington county should be used as 
a State reformatory for negro boys 
and be managed by the board of di- 
rectors of the penitentiary. The pres- 
ent three-story brick dormitory build- 
ing at the reformatory was erected in 
1907. 

The management of the South Car- 
olina Industrial school and the State 
reformatory is in striking contrast. 
At the industrial school a system of 
parole is the keystone which supports 
the work of the institution. By ap- 
plying himself and keeping the rules 
of the school a boy can acquire 
enough merits in 16 months to make 
himself eligible for parole by the 
board of trustees. The school as yet 
has no parole officer to do "follow 
up" work with boys who are dismiss- 
ed from the institution." There is no 
system of parole at the State refor- 
matory for negro boys, nor is there 
anything in the method of manasring 
the institution tending to effect the 
reformation of the negro boys, except 
regular work, segregation from adult 
-criminals and the holding of religious 
services by the chaplain of the peni- 
tentiary.*^ 

In 1906 the general assembly creat- 
ed the board of pardons, giving it 
power to advise the governor in the 
matter of extending executive clem- 
ency to convicts, but did not bind 
hAm to accept its recommendations 
pro or con. The creation of the board 
to act in an advisory capacity to the 
firovernor and to hear petitions for 



pardon was practically directed by the 
constitution of 1895." 

Defects in Parole Ijaw. 

Under an act apprdved March 2, 
1909, the governor was given the rigrht 
to "suspend sentence or parole any 
prisoner upon such terms or condi- 
tions as he may deem Just in the exer- 
cise of executive clemency."" This 
law was well-intentioned, but poorly 
bottomed, in that it did not provide 
the means of finding out whether 
paroled prisoners violated the terms 
or conditions on which clemency v^as 
granted to them. Consequently, it falls 
short of the mark. In effect, parole in 
South Carolina has been almost equiv- 
alent to a pardon, except that it does 
not carry with it restoration of 
elective rights. 

The counties did not take advan- 
tage to any great extent of the act of 
1901 requiring the penitentiary to 
lease convicts to them for road work. 
In 1907 the board of directors of the 
penitentiary reported that only 39 
convicts had been leased to the coun- 
ties. The superintendent of the peni- 
tentiary was ordered by an act of 
1909 npon application of the supervis- 
ors of Lancaster, Lexington, Saluda 
and Bamberg counties, to lease such 
convicts convicted in these counties as 
"such supervisors may deem practical 
to accept." This act was followed by 
another in 1911, which required all 
convicts to be sentenced to hard labor 
on the public works of the county in 
which they are convicted "without 
regard to length of sentence" in the 
alternative to imprisonment in jail or 
the penitentiary.** This act left it to 
the judges to decide whether convicts 
should go to the chaingang or to Jail 
or to the penitentiary. Its importance 
in its effect on the chaingang system 
of working the roads lay in the fact 
that it removed the prohibition 
against the use of convicts sentenced 
for more than 10 years. 

Chalngaiuc System Folly Grown. 

In 1914 an act was passed which 
gave the supervisors the right to take 
from the penitentiary any convicts 
sentenced from their respective coun- 
ties and to employ them on the 
chaingangs "without charge."" Under 
this act supervisors had taken by 
September 30, 1915, 234 convicts 
away from the penitentiary. Of these 
131 were sentenced for life and 62 
more for terms between 11 and 40 



"Report State Board of Charities and CJorrec- 
tJons, 1915, pp. 78-84. 

■^Report State Board of Charities and Correc- 
tions, 1916, pp. 67-78. 

"Constitution of 1895, Art. IV. Sec. 11. 

"Statutes of South Carolina, Vol. XXVI, p. 121. 

"Statutes of South Carolina, Vol. XXVH, p. 
189. 

"Statutes of South Carolina, VoL XXVin, p. 
626. 
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years." Supervisors now have the 
rierht to take from the penitentiary 
any convicts they choose, convicted in 
their counties, and to return them if 
they see fit. 

The operation of the hosiery mill 
within the walls of the penitentiary 
by leased convict labor, begun in 1883, 
was brought to an end in 1913 when 
an act was passed forbidding the em- 
ployment of convicts in the mill on 
the ground that it was injurious to 
their health.*' This action was recom- 
mended by the governor. As earl^ 
as 1907 the committee from the State 
board of health appointed to inves- 
tigate penal and charitable institu- 
tions reported that "the hosiery mill is 
not in a sanitary condition," being 
overcrowded ajid poorly ventilated.® 
The same committee, after a visit to 
the penitentiary hosiery mill on Oc- 
tober 12, 1909, recommended "that as 
early as possible the practice of work- 
ing convicts in the hosiery mill be 
discontinued." Under a concurrent 
resolution passed in 1911 by the gen- 
eral assembly the board of health 
w^as directed to inspect the peniten- 
tiary. 

Board Condemns Hosiery Mill. 

On March 16, 1911, the board pass- 
ed the following resolution: 

"Resolved, That after a thorough 
consideration of all the phases of 
hygiene and sanitation in connection 
with the work in the hosiery mill, it 
is the sense of the entire board that 
this form of employment should be 
discontinued, and that work of an out- 
door nature should be provided."* 

Counties were given permission by 
an act of 1911 to establish houses of 
correction for female convicts, except 
those convicted of capital offenses, in 
which they might be given occupa- 
tion. No county has availed itself yet 
of this permission. 

Convicts serving sentence of more 
than six months were given an incen- 
tive for good conduct by the passage 
of a law in 1914 providing that one- 
tenth of their sentence should be de- 
ducted for good behavior." Officers 
who refuse to deduct the tenth were 
declared guilty of a misdemeanor. 

Mnltiplieity of Standards. 

The principal steps in the evolution 
of the penal system of South Carolina 
from 1866 through 1914 have now 
been outlined in rough chronological 
order. We have seen the planless way 
in which the State drifted from one 
expedient to another in handling its 
criminal population during this period. 
Under these circumstances, it is hardly 
to be wondered that in the course of 
its evolution the penal system has de- 
scribed a circle and that the control 
of about five-sixths of the convicts has 
gradually drifted back to the counties 



as it was before 1866 while only one- 
sixth remain under State control.^ 

County control of convicts can not 
be justified in theory, and it is open 
to grave indictment in fact on the 
ground that it necessitates a multi- 
plicity of standards in handling the 
convicts. Under State control one 
standard can be maintained, but under 
county control in South Carolina 44 
standards are in existence. Manifestly, 
it would be easier to raise one stand- 
ard than it is to raise 44 standards. 

It has been said that the making of 
money for the State out of the labor 
of convicts is a matter which should 
give students of South Carolina's 
penal system cause for serious 
thought. At present the effort to de- 
rive a profit for the State from the 
labor of men sentenced by the courts 
to the penitentiary is the outstanding 
feature of the management of this 
institution and its two subordinate 
branches, the State farm and the State 
reformatory for negro boys.*" It is com- 
mendable from every standpoint to 
provide employment for prisoners, and 
if this employment be profitable so 
much the better. But should the 
profit from the labor of the prisoners 
be taken by the State? Would it not 
be more equitable to divide the profit 
(that is, the surplus over and above 
maintenance expense) among the con- 
victs who make it; among their de- 
pendent families, when they have 
such; and, in certain cases, among the 
parties injured by the crime for which 
the convict has been taken in hand by 
the State for its own protection and 
for his reformation? 

The marked tendency to divorce 
convicts from State control to county 
control and the effort to make money 
for the State from the labor of con- 
victs under its control were the 
doubtful foundation which carried 
most of the superstructure of the 
State's penal system when the State 
board of charities and corrections was 
created in 1915. This board has been 
termed "the State's agency by which 
regular, careful and expert investiga- 
tion of the public prisons, hospitals, 
almshouses, chaingangs and similar 
institutions may be had and by which 
their relations to one another may be 
studied." 

The State board of charities and 
corrections began its work in June, 
1915. It found that the South Caro- 
lina Industrial school was being well 



""Report State Board of Charities and Correc- 
tions, 1916, p. 221. 

"'Statutes of South Carolina, Vol. XXVIII, p. 
210. 

"Reports and Resolutions, 1908, Vol. U. p. 861. 

"Reports and Resolutions, 1912, Vol. n, p. 1827. 

"Acts of 1914, p. 017. 

^Report State Board of Charities and Correc- 
tions, 1916, p. 219. 

"Report State Board of Charities and Correc* 
tions, 1916, p. 69. 
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administered, although seriously 
handicapped by lack of facilities, in- 
cluding both buildings and land. At 
the penitentiary practically all the 
convicts were in idleness, the war in 
Europe having put a stop to the sup- 
ply of raw materials with which some 
of the convicts under lease were mak- 
ing chairs for a contractor within 
the walls. At the State reformatory 
and State farm the negro boys at the 
former and the adult prisoners at the 
latter were engaged in farming for the 
penitentiary and incidentally for the 
State. Almost all the convicts under 
county control were employed in 
road work, although a few were en- 
gaged in farming for the counties. 
The county Jails were used almost ex- 
clusively as places of detention for 
persons awaiting trial and not, for- 
tunately, as prisons for convicts. 

Reoommffnrtationfl. 

The State board of charities and 
corrections realizes that the compli- 
cated problems involved in the man- 
agement of prisoners and convicts by 
the State and the counties demand 
careful and cautious handling. In 
its first report to the governor the 
board made the following recom- 
mendations applying to the penal sys- 
tem of South Carolina. 

(a) That a State reformatory for 
white girls be established. 

(b) That the aim of both the pen- 
itentiary and State reformatory for 
negro boys be made reformatory and 
a parole system started at the latter 
institution. 

(c) That certain specified steps be 
taken to ameliorate the conditions un- 



der which both State and county con- 
troled prisoners and convicts live. 

(d) That a parole officer be em- 
ployed by the South Carolina Indus- 
trial school. 

(e) That opportunities for training 
in trades be provided at the South 
Carolina Industrial school with a 
view to manufacturing for State use. 

(f) That in many counties the 
county jail and the city Jail in the 
county seat should be combined. 

(g) That white convicts be sent to 
the penitentiary instead of to the 
chaingangs. 

(h) That the medical service given 
county and municipal controled con- 
victs and prisoners be vastly in- 
creased. 

(i) That the records of county 
controled convicts and prisoners be 
kept from a social as well as a crimi- 
nal standpoint. 

The import of these recommenda- 
tions of the State board of charities 
and corrections is too plain to need 
comment. The effective enforcement 
of the recommendations depends upon 
the citizens of the State, all of whom 
the State board of charities and cor- 
rections is privileged to inform as well 
as to advise about matters relating to 
the penal system. An informed pub- 
lic can be trusted not to go very far 
wrong. It will be possible to use a 
more triumphant tone in writing of 
the evolution of the penal system of 
South Carolina between 1916 and 
1966 than could be used in treating 
the same subject during the last half 
century. 
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